STATE OF CALI FORNI A
ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTRCOL

In the Matter of: Docket HWCA 01/02 - 4006

G W Hei neke and Conpany ENFORCEMENT  CRDER
956 East Main Street

El Centro, California 92243 Heal th and Safety Code

Section 25187

| D No. CAD00020768
Respondent .

| NTRODUCTI ON

1.1. Parties. The State Departnent of Toxic
Subst ances Control (Departnent) issues this Enforcenent O der
(Order) to G W Heineke and Conpany (Respondent).

1.2. Site. Respondent generates
hazardous waste at the following site: 596 East Main Street,
El Centro, California 92243 (Site).

1.3. Cenerator. The Respondent generates the
foll ow ng hazardous waste: Sandbl ast abrasive waste with
hazar dous | evel s of copper.

1.4. Jurisdiction. Section 25187 of the Health and

Saf ety Code authorizes the Departnment to order action

necessary to correct violations and assess a penalty when the



Depart nent determ nes that any person has viol ated specified
provi sions of the Health and Safety Code or any permt, rule,
regul ati on, standard, or requirenent issued or adopted

pur suant thereto.

DETERM NATI ON OF VI O ATI ONS

2. The Departnent has determ ned that:

2.1. The Respondent violated Health and Safety Code,
section 25189.2 (c), in that on or about Novenber 27, 2001,
Respondent di sposed sandbl ast hazardous waste contam nat ed
with 3,700 ppm of copper in an unauthorized area.

2.2. The Respondent violated California Code of
Regul ations, title 22, section 66262.11, in that on or about
Novenber 27, 2001, Respondent failed to determne if the waste
gener at ed was hazar dous.

SCHEDULE FOR COVPLI ANCE

3. Based on the foregoing Determ nation of
Violations, IT IS HEREBY ORDERED THAT:

3.1.1. |Imediately, Respondent shall dispose and
mani f est the sandbl ast waste to a permtted hazardous waste
facility.

3.1.2. Imediately, Respondent shall nanage the
sandbl ast waste as hazardous waste, and conply with all the

appl i cable federal and state |aws and regul ati ons.



3.2. Submttals. Al submittals fromthe Respondent

pursuant to this Order shall be sent to:

Nennet V. Alvarez, Branch Chief

St at ewi de Conpl i ance Division, Cypress Ofice
Depart ment of Toxic Substances Control

5796 Cor porate Avenue

Cypress, California 90630

3.3. Comunications. Al approvals and decisions of

t he Departnent nade regardi ng submttals and notifications

wi || be comuni cated to Respondent in witing by the Branch
Chi ef, Department of Toxic Substances Control, or his/her

desi gnee. No infornmal advice, guidance, suggestions, or
comments by the Departnent regarding reports, plans,

speci fications, schedules, or any other witings by Respondent
shall be construed to relieve Respondent of the obligation to
obtai n such formal approvals as may be required.

3. 4. Depart nent Revi ew and Approval . If the

Depart nent determ nes that any report, plan, schedule, or
ot her docunent submitted for approval pursuant to this O der
fails to conply wwth the Order or fails to protect public

health or safety or the environnent, the Departnment may:



a. Modify the docunent as deened necessary and
approve the docunent as nodified, or

b. Return the docunment to Respondent with
recomrended changes and a date by which Respondent nust submt
to the Departnent a revised docunent incorporating the
recommended changes.

3.5. Conpliance with Applicable Laws: Respondent

shall carry out this Order in conpliance with all | ocal
State, and federal requirenments, including but not limted to
requi renments to obtain permts and to assure worker safety.

3. 6. Endanger nent during | npl enentation: In the

event that the Departnent determ nes that any circunstances or
activity (whether or not pursued in conpliance with this
Order) are creating an inmm nent or substantial endangernent to
the health or welfare of people on the site or in the
surroundi ng area or to the environnent, the Departnent may
order Respondent to stop further inplenentation of this O der
for such period of tinme as needed to abate the endangernent.
Any deadline in this Oder directly affected by a Stop Wrk
Order under this section shall be extended for the termof the
Stop Wrk Order.

3.7. Liability: Nothing in this O der shal
constitute or be construed as a satisfaction or release from

liability for any conditions or clains arising as a result of



past, current, or future operations of Respondent.

Not w t hst andi ng conpliance with the ternms of this Oder,
Respondent may be required to take further actions as are
necessary to protect public health or welfare or the

envi ronment .

3.8. Site Access: Access to the site shall be

provided at all reasonable tines to enpl oyees, contractors,
and consultants of the Departnent, and any agency havi ng
jurisdiction. Nothing in this Oder is intended to limt in
any way the right of entry or inspection that any agency may
ot herwi se have by operation of any |law. The Departnent and
Its authorized representatives shall have the authority to
enter and nove freely about all property at the Site at al
reasonabl e tinmes for purposes including but not limted to:

i nspecting records, operating |logs, and contracts relating to
the Site; reviewi ng the progress of Respondent in carrying out
the ternms of this Order; and conducting such tests as the
Depart nent nmay deem necessary. Respondent shall permt such
persons to inspect and copy all records, docunents, and other
witings, including all sanpling and nonitoring data, in any
way pertaining to work undertaken pursuant to this Order.

3.9. Data and Docunent Availability. Respondent

shall permt the Departnent and its authorized representatives

to inspect and copy all sanpling, testing, nonitoring, and



ot her data generated by Respondent or on Respondent's behal f
in any way pertaining to work undertaken pursuant to this
Order. Respondent shall allow the Departnent and its

aut hori zed representatives to take duplicates of any sanples
col |l ected by Respondent pursuant to this Order. Respondent
shall maintain a central depository of the data, reports, and
ot her docunents prepared pursuant to this Oder. All such
data, reports, and other docunents shall be preserved by
Respondent for a mininmumof six years after the concl usion of
all activities under this Order. |If the Departnent requests
that sonme or all of these docunents be preserved for a | onger
period of tinme, Respondent shall either conply with that
request, deliver the docunents to the Departnent, or permt
the Departnent to copy the docunents prior to destruction.
Respondent shall notify the Departnment in witing at |east six
nont hs prior to destroying any docunments prepared pursuant to
this O der.

3. 10. Governnent Liabilities: The State of

California shall not be liable for injuries or danages to
persons or property resulting fromacts or om ssions by
Respondent or related parties in carrying out activities
pursuant to this Oder, nor shall the State of California be
held as a party to any contract entered into by Respondent or

Its agents in carrying out activities pursuant to the O der.



3.11. | ncorporation of Plans and Reports. All

pl ans, schedul es, and reports that require Departnent approval
and are submtted by Respondent pursuant to this Oder are
i ncorporated in this Order upon approval by the Departnent.

3.12. Extension Request: |[|f Respondent is unable to

performany activity or submt any docunment within the tine
requi red under this Order, the Respondent nay, prior to
expiration of the tinme, request an extension of tinme in
witing. The extension request shall include a justification
for the del ay.

3.13. Extension Approvals: |If the Departnent

determ nes that good cause exists for an extension, it wll
grant the request and specify in witing a new conpliance
schedul e.

OTHER PROVI SI ONS

4.1. Additional Enforcenent Actions: By issuance of
this Order, the Departnent does not waive the right to take
further enforcenent actions.

4.2. Penalties for Nonconpliance: Failure to conply

with the terns of this Order nay al so subj ect Respondent to
costs, penalties, and/or punitive damages for any costs
incurred by the Departnent or other governnent agencies as a
result of such failure, as provided by Health and Safety Code

section 25188 and ot her applicable provisions of |aw.



4.3. Parties Bound: This Order shall apply to and

be bi ndi ng upon Respondent, and its officers, directors,
agents, enployees, contractors, consultants, receivers,
trustees, successors, and assignees, including but not limted
to individuals, partners, and subsidiary and parent

cor porations.

4.4. Tinme Periods. "Days" for purposes of this

Order neans cal endar days.
PENALTY

5. Based on the foregoi ng DETERM NATI ON OF
VI OLATIONS, the Departnent sets the anobunt of Respondent's
penal ty
at $ 28,000.00. Paynent is due within 30 days fromthe
effective date of the Order. Respondent's check shall be nade
payabl e to the Departnment of Toxic Substances Control, and
shall identify the Respondent and Docket Nunmber, as shown in
the heading of this Order. Respondent shall deliver the
penal ty paynent to:

Depart nent of Toxic Substances Control

Accounting O fice

1001 | Street, 21st floor

P. O Box 806
Sacranento, California 95812-0806



A phot ocopy of the check shall be sent to:

Nennet V. Alvarez, Branch Chi ef

St at ewi de Conpliance Division - Cypress Ofice
Depart nent of Toxic Substances Control

5796 Cor porate Avenue

Cypress, California 90630

RIGHT TO A HEARI NG

6. Respondent nmay request a hearing to chall enge
the Order. Appeal procedures are described in the attached
St atenent to Respondent.

EFFECTI VE DATE

7. This Order is final and effective twenty days
fromthe date of nmailing, which is the date of the cover
letter transmtting the Order to Respondent, unless Respondent

requests a hearing within the twenty-day peri od.



Dat e of

| ssuance

January 15, 2003

Oiginal _signed by Nennet V. Alvarez

Nennet V. Alvarez

Branch Chi ef

St at ewi de Conpl i ance Divi si on

Cypress Ofice

Depart nent of Toxic Substances Contr ol
5796 Cor porate Avenue

Cypress, California 90630
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Shoughto
Original signed by Nennet V. Alvarez

Shoughto
January 15, 2003


